
FEDERA L M INE SA FETY A ND HEA LTH REVIEW  COM M ISSION
OFFICE OF A DM INISTRA TIVE LA W  JUDGES

2 SK YLINE, 10th FLOOR
5203 LEESBURG PIK E

FA LLS CHURCH, VIRGINIA   22041

M a y 25, 1995
                                                      
SECRETA RY OF LA BOR,          : CIVIL PENA LTY PROCEEDING
  M INE SA FETY A ND HEA LTH       :
  A DM INISTRA TION ( M SHA ),       : Dock et No. WEVA  94-401                Petitioner      
                        :  CSI # 5 M ine            
BSC CONSTRUCTION, INC.,     :                         

Respondent       :
 

DECISION A PPROVING SETTLEM ENT
Before:  Ju d ge Hodgdon

This ca se is before m e on a  petition for a ssessm ent of civil pena lty u nder Section
105( d) of the Federa l M ine Sa fety a nd Hea lth A ct of 1977, 30 U.S.C. ' 815( d).  The
Secreta ry, by cou nsel, ha s filed a  m otion to a pprove a  settlem ent a g reem ent.

The cita tion in this ca se a lleg ed two sepa ra te viola tions
of the Reg u la tions, Sections 48.28( a ) a nd 48.31( a ), 30 U.S.C.
'' 48.28( a ) a nd 48.31( a ), a nd pena lties were a ssessed for ea ch viola tion.  The Secreta ry ha s
m odified the cita tion to va ca te a ll references to Section 48.31( a ).  A  redu ction in pena lty from
$400.00 to $300.00 is proposed for the rem a ining  viola tion.  Ha ving  considered the
representa tions and docu m enta tion su bm itted, I conclu de tha t the proffered settlem ent is
a ppropria te u nder the criteria  set forth in Section 110 ( i) of
the A ct, 30 U.S.C. ' 820 (i).

A ccordingly, the m otion for a pprova l of settlem ent is GRA NTED and it is
ORDERED tha t Respondent pa y a  pena lty of $300.00 within 30 da ys of the da te of this
order.  On receipt
of pa ym ent, this ca se is DISM ISSED .

                    T. Todd Hodgdon
                    A dm inistra tive La w  Ju d ge

                    



Distribu tion:
Ca ryl L. Ca sden, Esq., Office of the Solicitor, U.S. Depa rtm ent of La bor, 4015 W ilson Blvd.,
A rling ton, VA   22203 
M r. Rog er L. Glover, Opera tions M ana g er, BSC Constru ction, Inc., P.O. Box 945, Uniontown,
PA   15401
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